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FIREARMS AMENDMENT BILL 2003 
Returned 

Bill returned from the Council with amendments. 

Consideration in Detail - Motion 
On motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), resolved - 

That the Council’s amendments be considered in detail forthwith. 

Council’s Amendments - Consideration in Detail 
The amendments made by the Council were as follows - 

No 1 

Clause 11, page 7, line 29 - To insert after “loading)” the words “manufactured before 1900”. 

No 2 

Clause 11, page 7, line 30 - To insert after “missile” - 

except that it does not include a breech loading firearm, a firearm with revolving chambers or 
barrels, or a cannon 

No 3 

Clause 16, page 12, lines 3 to 6 - To delete the lines. 

No 4 

Clause 25, page 23, lines 17 and 18 - To delete the lines and insert instead - 

the officer is to communicate to the Commissioner that opinion and the grounds on which it 
was formed. 

No 5 

Clause 25, page 23, after line 18 - To insert - 

 (1a) Where a person’s application for membership or renewal of membership of an 
approved shooting club or approved organization is refused or, following a grant or 
renewal a person’s membership is cancelled, an officer is to notify the Commissioner 
and give the reasons for that decision. 

 (1b) A decision made by the Commissioner is not liable to be questioned or annulled by 
reason only that it was made in full or partial reliance on information provided under 
subsection (1) or (1a) and it is subsequently shown that the information was factually 
incorrect but, in any such case, the Commissioner must reconsider the decision when 
so requested by the person affected adversely and the extent to which the decision 
should, or might, be varied as a result of the correction of those factual errors. 

Mrs M.H. ROBERTS: I seek leave to deal with all the amendments as one. 

Leave denied. 

Mrs M.H. ROBERTS:  I move - 

That amendment No 1 made by the Council be agreed to. 

Mr M.J. BIRNEY:  The amendments in the message from the Legislative Council are mostly of a minor and/or 
technical nature, which is the case with the first amendment.  This Bill contains exemption provisions for certain 
firearms, particularly antique-mechanism firearms.  The definition of an antique firearm is as follows - 

 . . . means a muzzle loading firearm (including a percussion lock handgun that is muzzle loading) that 
uses black powder to propel a shot, bullet, or other missile; 

The amendment proposes to include the words “manufactured before 1900”.  I can only assume that the 
amendment deals with the issue of people being able to manufacture guns, even in this modern age, that are 
replicas of antique-mechanism firearms.  This will provide certain exemptions for those antique firearms 
provided they are manufactured before 1900.  That is an entirely reasonable amendment.  
Question put and passed; the Council’s amendment agreed to. 

Council’s amendment No 2 agreed to. 
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Mrs M.H. ROBERTS:  I move -  

That amendment No 3 made by the Council be agreed to.  

Mr M.J. BIRNEY:  Clause 16 of the Bill inserts section 15A, which requires that for a person or body to be an 
accredited society of collectors it must, firstly, be incorporated under the commonwealth Corporations Act 2001 
and the Associations Incorporation Act 1987.  The amendment deletes that part of the clause.  As I read proposed 
section 15A, the amendment means that for a person or body to be an accredited society of collectors, one of its 
purposes must be to facilitate the study, preservation or collection of hand guns in particular or hand guns and 
other firearms.  Will the minister tell me why the requirement to be incorporated under the commonwealth 
Corporations Act and the Associations Incorporation Act has been deleted?   

Mrs M.H. ROBERTS:  The opportunity has been taken by parliamentary counsel to address a minor drafting 
error contained in clause 16 of the Bill, which creates new section 15A.  The clause provides that under new 
section 15A(1) the Commissioner of Police may approve a body or persons, whether incorporated or 
unincorporated, as an accredited society of collectors.  Without this amendment the new section 15A(2) would 
be inconsistent with this in that it specifies that such a society is to be an incorporated body.  The requirement for 
that amendment was noticed when the Bill was in the Legislative Council.  It was considered appropriate that, 
for the sake of consistency, the commissioner be able to approve those societies of collectors, regardless of 
whether or not they were incorporated.  

Question put and passed; the Council’s amendment agreed to. 
Mrs M.H. ROBERTS:  I move  - 

That amendment No 4 made by the Council be agreed to. 
Mr M.J. BIRNEY:  This amendment relates to clause 25, “Section 23BA inserted”, which provides for 
disclosure of certain information by approved club and organisation members of their view of the fitness or 
otherwise of a club member to hold a firearm licence.  The Bill did not require a club officer as a matter of 
course to provide the Commissioner of Police with his view regarding certain persons in the club and their 
fitness to hold a firearm licence.  In fact proposed section 23BA(1)(b) reads in part - 

nothing prevents the officer in good faith from informing the Commissioner of that opinion.   
“That opinion” is the opinion of the approved club officer regarding fitness or otherwise of a member of that 
club to hold a firearm licence.  The amendment reads - 

the officer is to communicate to the Commissioner that opinion and the grounds on which it was 
formed. 

The current situation will change from a club officer having the option to communicate his view to the 
Commissioner of Police to a situation whereby a club officer is now required as a matter of law to communicate 
that view to the Commissioner of Police.  It makes a good deal of sense to require a club officer whose opinion it 
is that one of his club members is unstable and is not a fit and proper person to hold a firearms licence to 
communicate that view to the Commissioner of Police in all good faith.  That is my view and the view of this 
Parliament also.  Of course, the police would then take the appropriate action.  With those few words, the 
Opposition supports this amendment. 
Mrs M.H. ROBERTS:  In addition to what the member for Kalgoorlie has said, one of the concerns of the 
sporting clubs and organisations was that they could be subjected to civil litigation.  Concerns were raised about 
the club passing judgment on people, and those people potentially taking civil litigation against the club or 
organisation.  This proposed amendment will provide protection from such civil litigation and criminal 
prosecution when the advice is passed to the police in good faith.  Hon Robin Chapple in the other place 
introduced these amendments.  As the member for Kalgoorlie said, the responsible officer will have to 
communicate that opinion to the Commissioner of Police, but the Bill provides protection for individuals who 
provide that information in good faith. 

Mr M.J. BIRNEY:  Although the Opposition supports this amendment, I add that it is not a failsafe amendment 
because it deals with a person’s opinion.  It is very difficult to prove in a court of law the opinion an individual 
may or may not have had at a particular time.  The clause with which we are dealing requires a person to 
communicate that opinion to the Commissioner of Police.  However, a court of law could not avail itself of that 
opinion if the person in question indicated a contrary opinion.  Although it is a good amendment and it sends a 
clear message to club officials, it is not fail-safe.  However, the message it sends is that if an official of a 
firearms dealer or gun club forms the opinion that one of its members is an unfit person and is perhaps mentally 
unstable and should not be in the possession of a firearms licence, the official has a legal obligation to 
communicate that opinion to the police commissioner.  Of course, nobody could prove what opinion a person 
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may or may not have had, if the person had not communicated that opinion to someone else.  Nonetheless, the 
message is clear. 
Question put and passed; the Council’s amendment agreed to. 
Mrs M.H. ROBERTS:  I move - 

That amendment No 5 made by the Council be agreed to. 
Mr M.J. BIRNEY:  This amendment is a slight variation to amendment No 4.  As I said, amendment No 4 deals 
with the issue of a club official’s view that a club member is an unfit person to hold a firearms licence.  
Amendment No 5 deals with the issue of a club that refuses to grant or renew a firearms licence to a potential 
club member or even an existing club member.  Presumably the club would arrive at that view for specific 
reasons.  This amendment requires the club to communicate to the Commissioner of Police the specific reasons 
for refusing to grant or renew a person’s club membership.  We would expect the Commissioner of Police to 
have a closer look at that individual’s fitness to hold a firearms licence.  Once again, this is a fairly reasonable 
amendment.  It will go some way towards protecting the community. 

Mrs M.H. ROBERTS:  This amendment, which we support, was also proposed by Hon Robin Chapple in the 
other place.  Essentially it deals with two issues: club shopping and the requirement for the Commissioner of 
Police to review a decision that was based on information that was later claimed to be factually incorrect.  Club 
shopping is the behaviour of a person who has been refused membership of a gun club and who then seeks 
membership of another club.  This amendment will strengthen the clause by requiring clubs to notify the 
Commissioner of Police not only when a person has been expelled from a club, but also when a membership 
application has been refused.  That is important information for the Commissioner of Police to have.  The 
Commissioner of Police will be made aware of a subsequent notification that another club has refused a person’s 
application.  The benefit of this is that when a person’s application is eventually accepted by a club, the 
commissioner can take into account the previous refusals when determining whether the person is a fit and 
proper person to hold a firearms licence.  This amendment provides for a commissioner’s review. 

Amendment No 5 ensures that should the commissioner refuse an application for renewal of a firearms licence, 
based on information provided by a shooting club or approved organisation that is later claimed to be factually 
incorrect, the commissioner is to review the decision at the request of the affected applicant or licence holder.  
This provision does not preclude the applicant or licence holder from separately appealing against the 
commissioner’s decision in the Court of Petty Sessions - or the State Administrative Tribunal in the near future - 
in accordance with section 22 of the Firearms Act. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
 


